The Lorain Civil Service Commission met in regular session on Monday, July 13, 2009 at 5:00 p.m.

PRESENT:
Timothy Haupt, President; Donald Gleisner, Vice President;
Joseph Smith, Secretary

Patrick Riley, Mary Ivan-Garza, Paula Cantu. 

The President called for the disposition of the minutes from the previous meeting.  On a motion made by Mr. Gleisner and seconded by Mr. Smith the minutes of the June 29, 2009 regular meeting were certified and signed.  Motion carried 3-0.

CORRESPONDENCE RECEIVED:

THE FOLLOWING CORRESPONDENCE REQUIRED NO ACTION BY THE COMMISSION:

· Lorain City Council agendas and minutes for 7/6/09, 7/13/09.

· Lorain City Schools classified payrolls for 6/29/09.

· Req. for copies of management job descriptions from J. Malick.

CORRESPONDENCE SENT:

THE FOLLOWING CORRESPONDENCE REQUIRED NO ACTION BY THE COMMISSION:

· Ltr. to Phil Dore RE:  approval of revised HVAC/Mech Insp. Job. Des.

· Ltr. to Dale Weber – Lorain City Schools releasing classified payrolls for 7/3/09.

· Ltr. to Ron Mantini – City of Lorain Auditor releasing classified payrolls for 7/3/09.

· Request for information from City of Dallas Texas Police Dept.

PERSONNEL CORRESPONDENCE:

On a motion made by Mr. Haupt and seconded by Mr. Smith the eligibility list for the position of Data Clerk for the City of Lorain was established.  Motion carried 3-0.  Copy attached.

Legal Opinion 2009-025 regarding Residency Requirement for Municipal Employment was read into the minutes.  Effective June 10, 2009 the Ohio Supreme Court issued Slip Opinion No. 2009-OHIO-2597 in the cases of the City of Lima v. The State of Ohio and The City of Akron v. The State of Ohio.  The syllabus of the decision states:

“Municipalities – Residency requirements for employment with Municipality – R.C. 9.481 – Statute forbidding political subdivisions from requiring employees to live within city limits overrides local legislation imposing such requirements – Statute invalid pursuant to authority t granted by Section 34, Article II, Ohio Constitution.”

Law Director Riley was present and reviewed the legal opinion with the Civil Service Commission, which discussed the elimination of residency requirements contained in city ordinances and union contracts.  Complete details were issued to all elected officials and appointing authorities and are set forth in the attached opinion.  On a motion made by Mr. Gleisner and seconded by Mr. Haupt the opinion was received and filed.  Motion carried 3-0.

Legal Opinion 2009-0021 regarding Retirement and Rehiring of Health Commissioner was read into the minutes.  The summary of the opinion concluded the following:

“Accordingly, it is the opinion of this office that the Board may re-employ a retirant upon compliance with the provisions of ORC 145.381(B)(1) and (B)(2).”

The Law Director explained that this opinion was researched utilizing the Ohio Revised Code, the Ohio Public Employees Retirement System and the Ohio Attorney Generals office.  His research found that there are specific procedures that allow for the Retire / Rehire process and in addition that there is no current law that would prohibit a classified employee from following those procedures as outlined above so as to allow an employee to retire and rehire to the same position.  The appointing authority must issue the approval and upon completion of the process outlined by ORC 145.381 (B)(1) and (B) (2) the notice shall become a matter of record at the regular meetings of the Lorain Civil Service Commission. Mr. Riley noted that if there was any change in this law, an updated opinion would be issued by the Law Director’s office.  

Mary Ivan-Garza asked what would constitute a vacancy in a position.  The Law Director responded that if an individual did not create an actual vacancy by leaving the position and he or she continued on in the same position with no break in service that an actual vacancy in the position did not occur.  It was noted that the forms issued by the Ohio Public Employees Retirement System provided for this option to any eligible member who elects to retire.  

There was additional discussion that focused on elected officials, appointed officials, unclassified employees, employees who work for the city schools, Police Officers and Firefighters who in one manner or another have the option to Retire/Rehire or enter into the DROP program within their respective State of Ohio pension system.  Mr. Riley stated that part of the requirement for this process was to hold a Public Hearing on the matter.  The Board of Health has scheduled three readings on the matter, one of which has already occurred.  Mr. Riley stated that an actual Public Hearing with the appropriate advertising should be held and not simply list the issue as an agenda item on the Board of Health agenda. The Public Hearing will offer the opportunity for anyone who wishes to express their feelings on the matter to have their opinion heard. On a motion made by Mr. Smith and seconded by Mr. Gleisner, Mrs. Cantu will provide a copy of the minutes to Mr. Tomazewski and also contact him relative to this matter and ask that he further clarify the Public Hearing issue with the Law Director.  Motion carried 3-0.  Copy attached.

THE FOLLOWING CORRESPONDENCE REQUIRED NO ACTION BY THE COMMISSION:

NAME

DEPARTMENT
POSITION


EFFECTIVE

Jason Daniels

Utilities-Sewer
Reclass to Sew. Rep. & Cl.24.100    6/26/09

Michael Dore

Garage


Disch. Hearing

          7/8/09

Michael Dore

Garage


Disch. Hearing

          7/13/09

Lisa Franco

Auditor’s Off.
 Asst. Dep.Aud I  (8 hr. pay red. per mo. April-Dec)

Donald Fronek
Cemetery

Apt. Laborer I 11.90

           7/13/09

Lauren Fuqua

Comm. Dev.

Apt. Accounts Clerk 18.100
           7/13/09

Deborah Krevinko
Utilities-Purif.

Reclass to Op in Tr. 22.100
           6/28/09

Tabitha Leith

Auditor’s Off.  Asst. Dep. AudII (8 hr. pay red. per mo. April-Dec)

Fleming Mosely
Health


Apt. Acting Dir. Environ Health        7/15/09

Gabe Ramos

Utilities-Dist.

Reclass as Ut. Wkr. 21.100
           6/25/09

Dario Rodriguez
BRWPC

Disch. Hearing


7/2/09

Dario Rodriguez
BRWPC

Terminated



7/2/09

Robert Stack

Police


Retired as Police Lieutenant

7/1/09

Roger Watkins
Police


Apt. Police Lieutenant

7/2/09

Kelly Zakrajsek
Police


Reclass to Secretary 16.100
           6/25/09

JOB POSTINGS:

Laborer I – Cemetery
6/23/09 Grade 11

REPORTS:

OLD BUSINESS:

NEW BUSINESS:

Mr. Gleisner expressed a heartfelt thank you to the Commission and staff for the planter that he received while recently in the hospital.

On a motion made by Mr. Gleisner and seconded by Mr. Smith the payrolls for the City of Lorain and the Lorain Board of Education were approved providing they are in accord with standard Civil Service policy and procedures.  Motion carried 3-0. 

The next regular meeting of the Lorain Civil Service Commission will be held on Monday, August 10, 2009 at 5:00 p.m. in the Civil Service office.  

On a motion made by Mr. Smith and seconded by Mr. Gleisner the meeting adjourned.  Motion carried 3-0.

ALL REQUIREMENTS AND PROCEDURES FOR GIVING NOTICE AND NOTIFICATIONS OF THE MEETING WERE COMPLIED WITH UNDER SECTION 121.22 OF THE OHIO REVISED CODE.

____________________            ______________________         __________________

TIMOTHY HAUPT 
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PRESIDENT


     VICE PRESIDENT
          SECRETARY

