The Lorain Civil Service Commission met in regular session on Monday, June 29, 2009 at 5:00 p.m.

PRESENT:
Timothy Haupt, President; Donald Gleisner, Vice President;
Joseph Smith, Secretary

Patrick Riley, Philip Dore, Michael Failing, LeeAnn Failing, Paula Cantu. 

The President called for the disposition of the minutes from the previous meeting.  On a motion made by Mr. Smith and seconded by Mr. Gleisner the minutes of the June 15, 2009 regular meeting were certified and signed.  Motion carried 3-0.

CORRESPONDENCE RECEIVED:

THE FOLLOWING CORRESPONDENCE REQUIRED NO ACTION BY THE COMMISSION:

· Lorain City Council agendas and minutes for 6/16/09, 6/22/09, 6/29/09.

· Lorain City Schools classified payrolls for 6/19/09.

· Supreme Court of Ohio decision on Residency.

CORRESPONDENCE SENT:

THE FOLLOWING CORRESPONDENCE REQUIRED NO ACTION BY THE COMMISSION:

· Ltr. to Dale Weber – Lorain City Schools releasing classified payrolls for 6/19/09.

· Ltr. to Ron Mantini – City of Lorain Auditor releasing classified payrolls for 6/19/09.

· Ltr. to Robert Gilchrist 6/16/09  RE:  adoption of job description for the union position of Laborer / Groundskeeper.

· Test scores for the Data Clerk position.

PERSONNEL CORRESPONDENCE:

A request for the adoption of the job description for the classified non-union position of Data Administrator in the Lorain Police Department was received.  An additional request to advertise if needed after the posting process was made.  On a motion made by Mr. Haupt and seconded by Mr. Gleisner this item will be held in abeyance for further review by the Safety Director until the next regular meeting of the Lorain Civil Service Commission on July 13, 2009.  Motion carried 3-0.

Legal Opinion # 2009-017 regarding the promotional eligibility list for the position of Lorain Police Sergeant and an additional letter from Safety Director Philip Dore was received and read into the minutes.  Copies attached.

The opinion was requested to clarify the status of the current Lorain Police Sergeant eligibility list due to possible legal action that may be taken by Attorney Jonathan E. Rosenbaum on behalf of an individual on the list

Background information on the issue is as follows:  The position of Lorain Police Sergeant was tested based on the Lorain Police contract language in effect on May 30, 2007 when the test was officially announced.  The eligibility list for the position of Police Sergeant was established on August 6, 2007 and will expire on August 7, 2009.  Three appointments have been made from the eligibility list to date.  On January 4, 2008 the contract covering the Lorain Police Department was approved retroactive to January 2007.  Article 12 Section 12.2 of the F.O.P. contract specifically states:


“Efficiency ratings as currently performed and required by law, will not be used towards the formulation of any promotional eligibility list or ranking, until such time that a new system is implemented and mutually agreed upon”.

The question is whether it is legal to alter an established eligibility list and change the ranking of the candidates due to the elimination of efficiency points. There was discussion from the Law Director that the union contract on the issue of retroactivity as it pertains to efficiency points on established eligibility lists was not defined.  The role of the Civil Service Commission in this matter was discussed by the Commissioners.  Mr. Haupt spoke of the retroactivity of the contract and how the removal of efficiency points should not legally apply to an established civil service eligibility list where 3 appointments were already made. Mr. Gleisner gave an analogy of changing the rules of the game while the game was being played.  Ms. Cantu read a portion of Ohio Revised Code section 124.44 regarding the Promotion of Patrol Officers:


“If there is a list, the commission shall, when there is a vacancy, immediately certify the name of the person on the list having the highest rating, and the appointing authority shall appoint that person within thirty days from the date of the certification”.

It was determined by the Commission that they have no legal authority to change an existing established eligibility list for the position of Lorain Police Sergeant.  It was noted that examinations that were given after the Police contract was signed and approved, namely the Police Lieutenant and Police Captain exams, were announced, tested, and graded without the use of efficiency points pursuant to the new contract language.  Mr. Haupt asked if at the time of the Police Sergeant examination or during the allowable protest periods after, if any protests on any matter were filed.  Mrs. Cantu responded that none were filed.

On a motion made by Mr. Gleisner and seconded by Mr. Smith, when a vacancy occurs for the position of Lorain Police Sergeant, the Lorain Civil Service Commission will immediately certify the next name on the established Lorain Police Sergeant eligibility list to the Director of Public Safety.  Motion carried 3-0. 

On a motion made by Mr. Haupt and seconded by Mr. Smith the 72-hour rule was waved and the next item concerning a job description title change will be considered.  Motion carried 3-0

A request for a change in the title for the position of HVAC Inspector  - State Certified to HVAC / Mechanical Inspector – State Certified was received from Safety Director Phil Dore.  The change was approved by the union and is in compliance with the Board of Building Standards who issues the state certifications for this position.  On a motion made by Mr. Haupt and seconded by Mr. Smith the new title of HVAC / Mechanical Inspector – State Certified was approved.  Motion carried 3-0.

THE FOLLOWING CORRESPONDENCE REQUIRED NO ACTION BY THE COMMISSION:

NAME

DEPARTMENT
POSITION


EFFECTIVE

Linda Fowler

Building
    Reclass to HVAC/Mech. Insp. St. Cert.      4/6/09

Linda Fowler

Building

Reclass to incl. Res Bldg.Insp
 28.100 4/6/09

Kenneth Kneisel
Util. Dist.

Reclass to Line Mech. 24.100
           6/11/09

Daniel Lopez

Comm Dev.

Reclass Laborer/Grndskpr 14.100       4/6/09

Linda O’Connor
Util. Purif.

Reclass to Op. in Tr. 22.100
           5/29/09

Tony Perchinsky
BRWPC

Reclass to Op. in Tr. 22.100              6/12/09

Jesse Perkins

Police


Comp prob. per. As Police Officer    5/20/09

Steven Schmittle
Police


Cert. Apt. to Captain

           6/16/09

Larry Swanger

Police


Resigned as Police Officer                6/26/09

Jaylee Trifiletti
Police


FMLA  

          May to October

Barry Whitfield
Util. Dist.

Reclass to Ut. Wkr. 21.100
           6/13/09

· Req. for one Police Captain.  Elig list with one name sent 6/16/09.

· USW Local 6621 updated seniority list.

JOB POSTINGS:

Account Clerk – Comm Dev. 6/11/09 Gr. 18.

REPORTS:

OLD BUSINESS:

NEW BUSINESS:

On a motion made by Mr. Gleisner and seconded by Mr. Haupt the payrolls for the City of Lorain and the Lorain Board of Education were approved providing they are in accord with standard Civil Service policy and procedures.  Motion carried 3-0. 

The next regular meeting of the Lorain Civil Service Commission will be held on Monday, July 13, 2009 at 5:00 p.m. in the Civil Service office.  

On a motion made by Mr. Gleisner and seconded by Mr. Smith the meeting adjourned.  Motion carried 3-0.

ALL REQUIREMENTS AND PROCEDURES FOR GIVING NOTICE AND NOTIFICATIONS OF THE MEETING WERE COMPLIED WITH UNDER SECTION 121.22 OF THE OHIO REVISED CODE.
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